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XTO  REV  PROD  88  (7-69)  PAID  UP  (04/17/07)B 

OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  17  day  of  September  .  2008,  between  Derrick  Hardy,  a  single  person.  Lessor  (whether  one  or  more), 
whose  address  is:  9120  Comts  Dr.  North  Richland  Hills,  Texas  76180-3730,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston  Si.  Fort 
Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor  in  consideration  of  len  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  oi  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  and  covered  hereby  Tor  the  purposes  art  wffli  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas,  sulphur  and  al other  minerals  (whether  or  not  similar 
to  those  mentioned),  together  with  the  right  to  make  surveys  on  said  Tand,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other 
structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producma  treating,  storing  and  transporting  minerals 
produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  (and  covered  hereby.Tierein  called  said  land,  is  located  in  the 
County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.274  acres,  more  or  less,  out  of  the  D.  Rumfield  Survey,  Abstract  No.  1365,  and  being  Lot  9,  Block  1,  of  Royal  Oaks  Addition, 
to  the  City  of  North  Richland  Hills,  Tarrant  County,  Texas,  according  to  the  map  thereof  recorded  in  Volume  A,  Page  7128,  of 
the  Map  Records  of  Tarrant  County,  Texas  and  being  those  same  lands  more  particularly  described  in  a  Warranty  Deed  with 
Vendor's  Lien  dated  August  9, 2005  from  Chase  Hayden  Homes,  L.P.,  a  Texas  limited  Partnership,  who  acquired  title  as 
Chase  Hayden  Homes,  acting  herein  by  and  through  its  duly  authorized  General  Partner,  Chase-Hayden  Construction,  L.L.C., 
a  Texas  limited  liability  company,  acting  herein  by  and  through  its  duly  authorized  Manager,  Randall  Lippies  to  Derrick  Hardy, 
a  single  person,  recorded  in  Document  No.  D205256555,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof, 
including  streets,  easements  and  alleyways  adjacent  thereto,  and  any  riparian  rights. 

This  is  a  non-development  Oil,  Gas  and  Mineral  Lease,  whereby  Lessee,  its  successors  or  assigns,  shall  not  conduct  any  operations,  as  defined 
herein,  on  the  surface  of  said  lands.  However,  Lessee  shall  have  the  right  to  pool  or  unitize  said  lands,  or  part  thereof,  with  other  lands  to 
comprise  an  oil  and/or  gas  development  unit.  It  is  the  intention  of  Lessor  to  allow  Lessee  to  eiplore  for  oil  and/or  gas  without  using  the  surface  or 
Lessor's  land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted 
portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  tend 
above  described  and  (a)  owned  or  daimed  by  Lessor  by  limitation,  presenption.  possession,  reversion,  after-acquired  title  or  unrecorded 
instrument  or  (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by 
Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
hereunder,  said  land  shall  be  deemed  to  contain  0.274  _  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in 
any  tract  shall  be  deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  nghts  and 
options  hereunder. 

2  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3_  years 
from  the  date  hereof,  hereinafter  called^'primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said 
land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells, 
the  equal  25%  part  of  all  oil  produced  and  saved  by  Lessee  from  said  land,  or  from  tome  to  time,  al  the  option  of  Lessee,  to  pay  Lessor  the 
average  posted  market  price  of  such  25%  part  of  such  oil  at  the  wells  as  of  the  day  it  is  run  to  thepipe  line  or  storage  tanks.  Lessor's  interest, 
in  either  case,  to  bear  25%  of  the  cost  of  treating  oil  to  render  it  marketable  pipe  line  oil;  (b)  To  pay  Lessor  on  gas  and  casinghead  gas 
produced  from  said  land  (1)  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when 
used  by  Lessee  off  said  land  or  in  the  manufacture  ot  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas 
and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land  one-tenth  either  in  kind  or 
value  at  the  well  or  mine  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  It, 
at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any 
portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in 
force  as  thouqh  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued 
in  force  as  if  no  shut-in  had  cccurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals 


made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  .{he  wells  were 
producing  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless 
of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to 
be  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty  in  the 
manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  pr  delivered  to  the  party  entitled  to  receive 
payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment.  Nothing  herein  shall  impair  Lessee  s  right  to  release 
as  provided  in  paragraph  5  hereof  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively 
on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other.land  covered  by  this 
tease  and/or  with  any  offier  land,  tease,  or  leases,  as  to  any  or  all  minerals  or  honzons,  so  as  to  establish  units  containing,  not  more  than  80 
surface  acres,  plus  10%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  honzons,  or existing  units  may  be 
enlarqed  as  to  any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreaae  tolerance,  if  limited  to  one  or  more 
of  the  following:  (1)  gas,  other  than  casinghead  gas.  (2)  liquid  hydrocarbons  (condensate)  which tare  not  Ifouids  in  the  subsurface  reservoir,  (3) 
minerals  produced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  junsdiction.  If  larger  unite  than  any  of  those  herein 
permitted;  either  at  the  time  established,  or  after  enlargement,  are  permitted  or  required  under  any  gowmmental  ru te  or  order  Jpr  the  dnHing or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled  any  such  unit 
may  be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  ru  e.  Lessee  shall  exercise  said 
option  as  to  each  desired  unit  by  executing  an  instrumenl  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which i  this leaseis 
recorded  Such  unit  shall  become  effective  as  of  the  date  providedfor  in  said  instrument  or  instruments  but  if  said  instalment  or Jnslruments 
make  no  such  provision,  then  such  unit  shall  become  effective  on  the  dale  such  instrument  or  instruments  are  so  filed !o ^record.  Each of ^said 
options  may  be  exercised  by  Lessee  at  any  time  and  from  time  to  time  while  this  lease  *  in  force, and whether .^^l^°P^0^ 
production  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  (he  unit  or  on  other  land  unitozed  therewith.  A  unit 
established  hereunder  shall  be  valid  and  effective  for  all  purposes  of  this  lease  even,  though  there  may  be  mineral  royalty  or  e^hoid 
interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  ^itaed  land  sha» 
be  considered,  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  tease.  There ;  shalM to jrfloca ted 
to  the  land  covered  by  this  lease  within  each  such  unit  (or  to  each  separate  tract  within  the  unit  if  this  lease  covers  separatetracts  within  the 
unit)  that  proportion  of  the  total  production  of  unitized  minerals  from  the  unit  after  deducting  any  used  in  tease  or  un^pe^ions  wfh'&£f 
number  of  surface  acres  in  such  fend  (or  in  each  such  separate  tract  covered  by  this.lease  within  the  unit  bears  to  the  total  number^of  surface 
acres  in  the  unit,  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  de hyery  of  royalty,  oyemdinc I  royalty 
and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  foe  land  to  which  allocated  in  the  same  manner 
Is  though proffiedtherefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  .^eag/ees 
that  the Accrual  of  royalties  pursuant  to  this  paragraph  or  of  shutnn  royalties  from  a  well  on  the  unrt  shad  satisfy  any  Bmrtation  of  te™  requinng 
SoduScflrfol  or  gas.  The  formation  of  any  unit  hereunder  which  includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of ex^nping 
gamnganvite^ 


electron  at  any  time  and  from  time  to  time  alter  the  original  fom^A^Za  ?n^SlS?iendeJ  ™  enlaced  by  Lessee  at  its 

acreage  Is  located.  Subset  to  the  provisions  of  this  paragraphT a  uniSSfflS  hSKKtS^^1*  of('?cord  In  me  P1*"0  which  the  pooled 

remain  in  force.  If  this  fease  now  or  hereafter  covere  seoarate  IracJs  SJSSSrSr.SSSSf  *?al  rema?n" force  so  *»«  as  any  tease  subject  meretoshall 
intended  or  shall  be  implied  or  result  mereTrroTthe  hSSton  of %  setSSS SacL 2Eh  £  t!2lft  lntereS,s  A  w""en  anv  such  «5«to  fcwff ™ 
uni,?e  »  Provided  in  this  paragraph  4  with  consequent 2c£» i  of  pm£S^  ftiS?  L^f  See  sha"  "!«rthelesS  have  the  right  to  pool  or 

anytractwthroya^owr^ 

read .  SSS^^  the  «*  ,ocation  and'"  access 

proton  of*!. 

W^^*8^  -  "  h  all  operations 

-era,  or  horizon.  M  of  the  covenant, 

change  or  division  m  the  ownership  of  said  land,  royalties,  or  othaYmonM  on m ^S^K^i^SLSS?8?^  a88igns' and  successive  assigns.  No 
255  <i.Le«ee- ^ding,  but  not  limited  Ift  tff  tocK™3^o7^ 

constructive  knowledge  or  notice  thereof  of  or  to  Lessee  rtssuccessoS  or  SSEri  « LT6-  *     P"x,uction-  Notwithstanding  any  other  actual  or 

been  fumshed  to  such  record  owner  at  his  or  ^^^'Sb^^^L^fr  ftlSS0!!-0"1"'  °f  thlS  16386  until  sixty  <60> daYs  after  there  has 
SESS  ^  eitner  ori9inals  °r  d"ly  certified  cS  of^irSe^^  f^S0?-  notice  «       change  or 

division,  and  of  such  court  records  and  proceedings,  transcripts  ^SdS^X « SSiX "JES?***  fi-telfor  recorcl  and  which  evidence  such  change  or 
SSL*  or  dM8ion- ,f  an**^a^^  °P'nion  of  such  record  owner  to  establish  the 

royalt^,Womer  moneys,  or  part  thereof,  tothecredf of 

*** [SSI -a**  lessor  sha«  not*  Lessee  in 

on  said  lease  for  any  cause,  and  no  such  action  shall  be  brouShjnU (hetaras o?«?5^^^J2£!^?S  5?  Prefede.nt  to  bringing  of  any  action  by  Lessor 
ES^^ftMS  lany  acts  >V  '^ssee  aimed  to  n^XanTc^  "T6  0,1  Lessee"  Neither  the  service  of  said 

SEETJS--!  J**"*  Sunder.  If  this  lease  is  canceled  for  a™  ^  orj«umpiipn  that  Lessee  has  failed 

wejas  to  which  there  are  operations  to  constitute  a  drilling  or  maximum  a1£^  f**      <1>  ****  acreage  around  each 

acres),  such  acreage  to  be  designated  by  Lessee  as  neanV  aa^SSSt!SSL  ^[^^Die  governmental  regulations,  (but  n  no  event  toss  that  forty 

ne^to  operate  on  the  acreag.^ 

a>»£^^  Lessors  rfchts  and  interests  hereunder 

sulphur .  or  other  Srals  hK^p^  If  Ihis  lease  covers  a  tes  SfflS 

interest  therein^ then  the  royalties  andotter  mone^aSng  from ar^ tSt^SS^SS^i^  <wnetfer  LSSS0*3  fe  herein  specified  or  not),  or  no 

proportion  whN*  the  interest  therein,  if  any.  coWbv ^^Sse^i^tHll^^.S  Saif*fovere  T*5  such  M  lnterest.  shaUbe  paid  only in  the 
lease  (whether  or  not  owned  by  Lessor)  shknbe^^^^  •** therein-  A»  royalty  interest  SvereJ I  by  thfe 

to  whether  «  is  executed  by  al  those  named  hetwnasLewor     W        P     ^ ThB  tease  sna"  **  b,ndin9  uP°n  each  PanV  v*o  executes  it  without  regard 

£K^^mva^^^  (whether  or  not  subsequently 

SfiSlSf  UV 1,16  *■*  anniveraary  date  hereof  cocSSSSSm  o^SSl^f^^?^  2^"?  °^ Usssee- 108  Primafy  "SnUi 
extended  thereafter  by  operations  as  if  such  defay  had  notrccurred.  ^  following  the  removal  of  such  delaying  cause,  and  this  lease  may  be 

asthedn-ingofar^wwell.  purposes  of  the  tease  the  reentry  and  use  by  Lessee  of  any  existing  well  and/or  weBbofe  shall  be  deemed  the  same 

giving^  SriSe^  »hich  ^ »»  exercised  by  Lessee 

the  date  such  well  is  shut-in  shall  be  when  the  driEg  opeSs  aJe  ^XS        *  3  of  producin9 in  W*"»  q«am«N»  and 

as  may  bedsit  forth  i?  this'SsfaK'o^  yarding  well  sites,  and/or  surface  restrictions 

SS?"^  SES"^  securin9  surfacl  Scn(s  fofSng  re^S'or  o?hS  o^^TS'ia"  maV  ^  limited  anJ itSsel TmSy 

SSn^fSf-  2r  n^a"25^?  on  said  land  w  oLr  leasef  in^Sntty  rt  is  aa?£d  Sanv ^SStlS?  dnl"n9- ^'"9  or  other  operations  are 
thl^LSl?  W8,,**11  said  land  are  Pooled  in  accordance  with  this  tei^E^ fKJ 'Sl^ESS?8  conducted  at  a  surface  location  off  of  said 
SiSE?"  °f  5n!5n9-  reworKing,  producing  or  other  opm^nTunder ^sa^kJ  ifnd  oVtoS?  ^!?SL2E!??0,lf  atrlass<>ciated  with  a  directional  well  for 
operations  conducted  on  said  land  Nothina  contairEri \  in  w.  nf™™^  •  •  !  T?  P°0,ed  therewith,  shall  for  purposes  of  this  lease  be  deemed 
restrictions  contained  in  this  lease  except  ^  paragraph  ,s  mtended  «>  a"V  surface  restrictioT?  or ^  potlinTprovisions  or 

Wttlr^^Sf^fiS  fofa  «c^d6^  » th,e.  ^    lesser*  ™*  assigns,  to  extend  the 

payment  of  an  additional  bonus  of  12fijS3TO^MSm 

the  event  Lessee  elects  to  exercisi fm^M^tSm^?^^  n^JSSnrSS^  81a"  co?s,itute  notfee  to  Lessor  of  exercise  of  the  Son  In 
and  effect  as  if  the  original  primary  term  w«  five  (5)  yeare  P  V     * pr0V,ded  for  above' ,hen  aM  ,erms    this  tea»  shall  remain  in  foil  force 

^^^^^^F^^^m  is  executed  on  the  date  first  above  written. 


LESSOR:  Derrick  Hardy 


LESSOR: 


STATE  OF  TEXAS  } 

COUNTY  OF  TARRANT }  }  $*'  (ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


This  instrument  was  acknowledged  before  me  on  the  _//  ^dav  of  $tpb*hr         20  0$ 


by 


Derrick  Hardv,  *r%  ,1^^^^  pnn^v 

Signature  

^Notary  Public 

Seal  M^T*^       DONNASl  WWTi  cv      H  Prinled 


